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Our Interstate Highway System 


* 


By RANDOLPH COLLIER 


Senator and Chairman of the California Legislature's Committee on High- 
ways, Streets, and Bridges 


HE federal government plays an important 

role in the development of the highway, 

road, and street plans of the various states. 
Federal aid in the highway field provides an in- 
teresting study in interstate cooperation. 

The role of the federal government in provid- 
ing roads has been restricted for the most part to 
the granting of financial aid to the states. The 
government of the United States, with minor ex- 
ceptions, has not become the proprietor of any 
designated system of national highways, nor has 
it assumed any direct administrative authority over 
the roads which have been improved with the aid 
of federal funds. 

The Federal Aid Act of 1916 had two principal 
objectives: First, to provide the type of roads that 
would facilitate the performance of the various 
functions over which the federal government had 
assumed exclusive jurisdiction, such as postal ad- 
ministration, and, second, to promote commerce 
in and among the states by encouraging an in- 
tegrated road system capable of furnishing com- 
munication between geographical regions and cen- 
ters of population. 

Specific provision was also made for the develop- 
ment of roads necessary to the proper administra- 
tion of national forest resources, and for roads in 
national parks, Indian reservations, and other pub- 
lic lands. The military necessity for roads adequate 
for national defense purposes was also recognized. 
During World War II strategic highways became 
vitally important. 

However, five years passed before federal expend- 
itures were limited to a particular system of roads. 
The Federal Aid Act of 1921 instructed the Secre- 
tary of Agriculture to “give preference to such 
projects as will expedite the completion of an ade- 
quate and connected system of highways, interstate 
in character.” 

The program was not intended to relieve state 
and local governments of their financial obliga- 
tions, because federal payments were to be matched 
dollar for dollar by state expenditures. Nor was 
the program designed to provide a duplicating 
highway organization at the national level. It was 
obviously a plan to accomplish national objectives 
through state and, in turn, local administrative 


*Address given before a meeting of the California Com- 
mission on Interstate Cooperation, in San Francisco. 
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agencies, and at the same time to perfect the or- 
ganization and technical abilities needed in the 
proper exercise of state and local functions. Federal 
administrative participation was limited to (1) 
prescribing standards and (2) distributing funds 
among the states in accordance with a formula de. 
signed to promote the general national welfare. 

Federal aid for roads was distorted somewhat by 
emergency work relief on the one hand and the 
exigencies of national defense on the other, but 
the plan of federal aid as originally conceived has 
assisted all the states immeasurably in the improve: 
ment of roads throughout the nation. ‘Today the 
federal aid network totals more than 235,000 miles. 

The program of federal aid has guided highway 
development along sound lines by raising standards 
of construction and engineering administration. At 
the same time, local initiative and local responsi- 
bility have been preserved and fostered. The fed- 
eral aid projects have been initiated and executed 
by the states and generally constructed on the fed- 
eral aid system which was selected in 1921 by joint 
action of the state and federal officials. The states 
share in the construction costs and the roads on 
the system are maintained with state funds. 

Since 1916 the federal aid highway program has 
been a tribute to the cooperation that exists be- 
tween and among states and the states 
and the federal government. 


between 


7 cooperation already achieved by the federal 
and state governments augurs well for the success 
of the new interstate system which is called for in 
the Federal Aid Highway Act of 1944. 

Section 7 of that Act, which provides for the in- 
terstate system, reads as follows: 

There shall be designated within the continental 
United States a National System of Interstate Highways 
not exceeding forty thousand miles in total extent so 
located as to connect by routes, as direct as prac ticable, 
the principal metropolitan areas, cities, and industrial 
centers, to serve the national defense, and to connect at 
suitable border points with routes of continental impor- 
tance in the Dominion of Canada and the Republic of 
Mexico. The routes of the National System of Interstate 
Highways shall be selected by joint action of the State 
highway department of each State and the adjoining 
States, as provided by the Federal Highway Act of Novem- 
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ber 9, 1921, for the selection of the Federal-Aid system. 
All highways or routes included in the National System 
of Interstate Highways as finally approved, if not already 
included in the Federal-Aid highway system, shall be 
added to said system without regard to any mileage 
limitations. 


There, in a few words, is the outline for a goal 
which, when achieved, will be another forward step 
in state and federal cooperation and an achievement 
consistent with basic needs of the times. 

As you all know, there has been throughout the 
years spasmodic agitation for a network of super- 
highways criss-crossing the United States which 
would require many billions of dollars to con- 
struct. We who live in California are very proud 
of the fact that people from all parts of the United 
States visit this Pacific coast empire in large num- 
bers, yet we must realize that traffic would not 
justify a wide superhighway extending from the 
eastern seaboard to our state. ‘Iwo years before the 
war the U. S. Public Roads Administration made 
an exhaustive investigation of road usage and 
needs, and came to the following conclusion: 

“Facts developed by the highway planning sur- 
veys definitely and conclusively show that there is 
no fully transcontinental travel, none even of semi- 
continental range, that could be accumulated in 
sufficient amount on any one or several highways 
traversing the breadth of the country, either to 
justify the construction, or to any considerable ex- 
tent determine the character or location of such 
highway or highways.” 


A REPORT, submitted to the Congress in 1944 by 
a committee of leaders in the highway field ap- 
pointed by President Roosevelt was the basis for 
the section authorizing the interstate system. 

The Federal Aid Act of 1944 authorizes an 
annual expenditure of $500 million on a matching 
basis but none of the funds is earmarked for the 
interstate system. The system is nevertheless el- 
igible for funds earmarked for urban areas and for 
the rural federal aid system. I understand that 
selection of the routes, to the satisfaction of both 
the federal government and the states, virtually 
has been completed and that soon an announce- 
ment of the system will be made. 

Some 37,000 miles of routes are included, of 
which nearly 3,000 miles are cross-city connections. 
The remainder—some 2,800 miles—will be desig- 
nated later in the form of “loop” routes for urban 
trafic distribution needs. 

Although comprising only about 1 per cent of 
all roads and streets, the interstate system will 
probably carry 20 per cent of all motor travel. All 


cities of 100,000 population or more will be di- 
rectly served by the system. The limited mileage 
will reach more than goo of some 2,000 communi- 
ties of over 100,000 people. The counties traversed 
by this interstate system contain about two-thirds 
of the entire rural population. 


Te interstate system is not a new one, for it is 
already largely contained in the federal aid system. 
There will be some new locations of routes and, 
we hope, a relatively large amount of route 
straightening. The high standards to which these 
new roads are to be built have been developed and 
will be improved from time to time by agreements 
between the states and the federal government. 

By no means is it contemplated that the inter- 
state system will be comprised of nothing but 
superhighways. The minimum design standards 
have been established for both urban and rural 
sections, and those standards are based on the needs 
of the traffic which will use each section of road. 

Wherever traffic and economic conditions war- 
rant, particularly inside cities, the standards em- 
phasize the controlled-access express highway on a 
wide right-of-way. Provision is made for a center 
dividing strip between opposing traffic streams, 
underpassing or overpassing of all intersections, 
especially railroad crossings at grade, means of 
keeping pedestrians from entering the traffic lanes, 
and vehicular entrance and exit facilities at desig- 
nated points only. 

Controlled-access express highways have already 
proved to be the answer to the safety problem 
where traffic is heavy. Such highways have a capac- 
ity of 1,500 vehicles per hour per traffic lane. That 
means a single traffic lane of an express highway 
can carry about as much traffic as an ordinary six- 
lane main street of a city can carry. And, instead 
of traveling at an average speed of ten or fifteen 
miles per hour one can proceed at a steady and safe 
pace of forty miles an hour or more. ; 

The express highway sections on the interstate 
system are to be designed for safe operating speeds 
in urban sections of at least forty miles per hour. 
Where the topography in rural sections is flat, the 
minimum design speed is sixty miles an hour and 
in mountains, the design speed is set at forty. 

There will be considerable mileages of two-lane 
roads where traffic does not justify expenditure for 
express highways. Room for proper development 
is allowed by requiring a minimum width of 
rights-of-way for two-lane highways of 120 feet, 
with a desirable width established at 220 feet. We 
all hope wider right-of-ways will be acquired for 
future protection of the roadway. 

(Continued on Page 320) 
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Constitutional Revision in Louisiana: 


The Preliminary Stage 


By KiMBROUGH OWEN 


Director of Research, Louisiana State Law Institute 


HE LouistAna legislature has given evidence of 

a growing recognition that the fundamental 

law of the state is in need of revision. In Act 
52 of last year it provided for the preparation of 
a preliminary draft of a new constitution. The pro- 
visions of this act and the arrangements made thus 
far in carrying them out differ in important respects 
from the procedures of other states recently engaged 
in constitutional revision. 

Since admission into the Union in 1812 Louisiana 
has had ten constitutions.' The present constitu- 
tion, although adopted as late as 1921, has been 
amended 21g times.? The printed copy requires 
242 pages without index.’ It is the perfect example 
of “constitutional inflation” and as such should be 
cited by state government text books as an example 
to be avoided. 

It affords such anomalies as the incorporation of 
a map of the state highway system.‘ In this connec- 
tion there may be some question as to whether cer- 
tain roads in the state are not unconstitutional be- 
cause of their absence from this map. It provides 
for a state advisory board of highways and designates 
the actual names of nine of the eleven members.° 
It provides specifically for forty-one executive de- 
partments, boards, commissions, and agencies.® It 
writes out in detail the jurisdiction of all the courts. 
It provides for thirteen different types of special 
districts other than parishes and municipalities.’ 


1 Dates of constitutions—1812, 1845, 1852, 1861, 1864, 1868, 
1879, 1898, 1913, 1921. See also Benjamin Wall Dart, Constitu- 
tions of the State of Louisiana, Indianapolis; The Bobbs-Mer 
rill Company, 1932, pp. vii, Vili. 4 

2State Problems, mong by the New Orleans Bureau of 
Governmental Research, No. 6, “Let the People Decide,” lists 
194 amendments through = Amendments to the Constitu- 
tion of the state of Louisiana adopted at election held on 
November 5, 1946, number 25. 

3Constitution of the State of Louisiana Adopted in Conven- 
tion at the City of Baton Rouge, June 18, 1921 as Amended 
through the Election of November 3, 1942, Amendments ot 
1944 and 1946 add 104 pages more. 

‘Louisiana Constitution Art. VI, Sec. 22, as Amended 19930. 

5When the amendment was first added, all eleven members 
were named. The present constitution has two blanks and 
one member has been changed. Dart, op. cil., p. 126. 

6Constitutional Problems, No. 13: The Executive—Charts on 
Administrative Organization, Louisiana Constitutional Re- 
vision Projet. 

7Constitutional Problems No. 22: Local Government—Con- 
stitutional Provisions for Local Government Units, Louisiana 
Constitutional Revision Projet. 


It is doubtful whether any other state has so re. 
stricted its legislature as has Louisiana. Almost half 
of the revenues of the state, for example, are dedi- 
cated specifically in the constitution, with the re- 
sulting curb on the legislature’s power of appropria- 
tion.* 

The effective legislative power of the state has 
now passed, to a large extent, to the electorate, and 
legislation by statute has been seriously rivaled by 
legislation through constitutional amendment. This 
process has resulted in two serious difficulties; first, 
constitutional amendments often receive less con- 
sideration, less debate, and less opposition than the 
statutes which pass through the legislative mill. 
The legislators themselves often would rather vote 
for an amendment than a bill, for they feel that 
thus the responsibility is passed to the people. “Let 
the people decide” has become the solution to many 
a controversial measure in the legislature. 


B. t THE people, when confronted at a single elec- 
tion with a score of amendments, generally vote for 
them or do not vote at all. Fewer than 10 per cent 
of all amendments proposed to the present constitu- 
tion have been defeated at the polls. A second dis- 
advantage of this form of direct legislation concerns 
local government. As with all other fields, the con- 
stitution contains such a combination of specific 
grants and limitations that a local government may 
prefer a constitutional amendment to a legislative 
act for any activity which is to any degree unusual. 
This means that the voters all over the state must 
decide, for example, whether the police jury of 
Caddo parish should sell its jail site’ or the city of 
Shreveport provide a bond issue.'® That constitutes 
a new type of interference in local affairs. It should 
be noted that several attempts by New Orleans to 
deal with purely local problems have been defeated 
by the “country” vote. 


‘Constitution Problems No. 32: Revenue, Finance and Taxa- 
tion—Louisiana Revenues by Source and Dedication Fiscal Year 
1945—1946, Louisiana Constitutional Revision Projet. 

*Louisiana Constitution, Art. XIV, Sec. 32 Amendment 
added in 1938. 

WLouisiana Constitution, Art. XIV, Sec. $1.2 added Act 62 
of 1932. 


304 


| 


Th 
the 
preve 
jssuc | 
of th 
result 
lighte 
sence 
fact t 
tional 
the p 
tion, 
woulc 
The | 
draft 
Law 
the r 
1938 
of the 
to the 
of the 
with | 
subm 
later 

Th 
tute | 
gener 
tees, 
publi 
name 
from 
seven 
and 
(3) le 
govel 
servic 
have 
these 
sisting 
has as 
new 
comin 
leadir 
jurist: 
court: 
is the 
of the 
each 
coord 
reseal 

Th 
proje 
eral 


lormec 
howev 
on the 


| 
| 
| | 
i! 
| 
| 
| 
| 
| 
| 


re- 
half 
ledi- 
re- 
ia- 


has 
and 
by 
This 
first, 
con- 

the 
nill. 
vote 
that 
‘Let 


-lec- 
for 
cent 
Litu- 
dis- 
erns 
con- 
cific 
may 
tive 
ual. 
nust 

of 
y of 
ules 
yuld 
5 to 
ited 


aXa- 
Year 


nent 


t 62 


— 


Constitutional Revision in Louisiana 305 


The confusing complexity of the constitution and 
the ease of amendment have worked together to 
prevent the constitution itself from becoming an 
jssue in the popular imagination. ‘The recent action 
of the legislature in this connection was not the 
result of popular agitation. It represented the en- 
lightened opinion of the legislature itself. The ab- 
sence of specific issue, however, was reflected in the 
fact that the legislature did not call for a constitu- 
tional convention at once, but provided instead for 
the preparation of a draft of a proposed constitu- 
tion, and made no commitments as to whether it 
would be submitted to a constitutional convention. 
The legislature entrusted this task of preparing a 
draft of a new constitution to the Louisiana State 
Law Institute, an official advisory commission for 
the revision of law, created by the legislature in 
1938 and containing the most prominent members 
of the Louisiana bar. The act giving the mandate 
to the Institute placed no limitations on the nature 
of the draft to be submitted except that the draft, 
with notes and an explanatory statement, was to be 
submitted not earlier than March 1, 1948, and not 
later than December 31, 1948. 

The organization developed by the Law _ Insti- 
tute for the preparation of the draft consists of a 
general committee, a special staff, seven subcommit- 
tees, a committee of jurists, and a committee on 
public relations. With the exception of the last 
named committee, all committee members are taken 
from the Institute and are therefore lawyers." The 
seven subcommittees are: (1) bill of rights, suffrage, 
and elections; (2) revenue, finance and taxation; 
(3) legislative; (4) executive; (5) judiciary; (6) local 
government; (7) schedule, miscellaneous, and civil 
service. “The provisions of the present constitution 
have been allocated by article and section among 
these seven subcommittees. Each committee, con- 
sisting of seven or eight members and a secretary, 
has as its function the preparation of a portion of a 
new constitution for the field assigned to it. The 
committee on public relations is composed of the 
leading publishers of the state. The committee of 
jurists is representative of the state and federal 
courts. Effective coordination of the subcommittees 
is the function of the general committee, consisting 
of the chairman and at least one other member of 
each subcommittee. The special staff is the staff 
agency of the general committee. It consists of a 
coordinator, two assistant coordinators, a director of 
research, and a research staff. 

The first meeting of the full membership of the 
project was held on February 8, 1947. After a gen- 
eral session, the subcommittees held separate indi- 


NAn additional committee on education has recently been 
formed of prominent educators in the state. This committee, 
however, will act in close cooperation with the subcommittee 
on the executive branch. 


vidual meetings for the purpose of organizing for 
further work. The special staff had prepared for 
each subcommittee a list of suggested problems ‘to 
serve as a tentative agenda, a collection of abstracts 
of pertinent articles and charts from the Book of the 
States comparing Louisiana with other states in vari- 
ous aspects. The suggested problems were used by 
the committees in connection with the specific as- 
signments in the Louisiana constitution as the basis 
for assignments to individual committeemen. From 
the February 8 meeting each subcommittee was left 
to its own discretion both as to the method of its 
approach and the frequency of future meetings. 

The general committee at its first meeting re- 
solved that unnecessary legislative material should 
be left out of the constitution. This is the only state- 
ment of fundamental policy that has been made. 
Even in this case, the general committee was careful 
to point out that the subcommittees were not to be 
limited to any degree in their approach to the prob- 
lems of their respective fields. 


Seine rue establishment of the full organization on 
February 8, the subcommittees have held frequent 
meetings. At these meetings various members of the 
subcommittees report on their assignments and the 
committee either requests further information or 
reaches a tentative policy decision. August 1 was 
set as a date for the submission of either tentative 
drafts or progress reports by the subcommittees and 
four of the seven committees have submitted tenta- 
tive drafts. A meeting of the General Committee 
was planned for the late fall and a detailed consid- 
eration of the proposed drafts was then to begin. 
The problem of research has been approached by 
the special staff from two points of view. For the 
committees on the executive, local government, the 
legislature, and the judiciary, special research con- 
sultants have been attached to the committees them- 
selves. These research consultants, however, have 
become in practice special advisors rather than re- 
searchers. ‘wo of the four are political scientists. 
Almost all of the information requested by the sub- 


committees has been the concern of the research_ 


office of the special staff. Whenever the information 
requested has been of general interest it has been 
prepared in the form of a mimeographed bulletin 
and distributed to all members of the general com- 
mittee as well as to the subcommittee requesting it. 
Thus far fiftv of these bulletins have been prepared 
and they constitute for the members of the Institute 
a small research library on the problems involved 
in constitutional revision. 

Five important problems have arisen as a result 
of the organization outlined above. The first and 
probably the most important results from the lati- 
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tude of action allowed each subcommittee. It has 
become fairly well recognized by this time that the 
bdsic issue of constitutional revision in Louisiana 
concerns the attitude to be taken toward the legisla- 
tive branch. The only feasible means of removing 
statutory material from a constitution is by leaving 
it to the discretion of the legislature. This funda- 
mental question of policy, however, has not been 
decided by the general committee, so that each sub- 
committee is free to proceed either on the assump- 
tion that the legislature as an institution is to be 
trusted or that it is not. The conflicting drafts re- 
sulting from different points of view on this ques- 
tion will have to be ironed out by the general 
committee. 


A SECOND problem, never remote from the minds 
of subcommittee members is the importance of prac- 
tical considerations. The question may be stated 
thus, “Should the best possible constitution be 
adopted, or should the best possible constitution 
that the people will accept be adopted?” This in- 
volves the problem of the extent to which bold 
political leadership is needed, and is as funda- 
mental a question as that concerning the legislature. 
In the preliminary stage it, too, has been left to 
the discretion of each subcommittee. 

A third problem resulting from the type of organ- 
ization is the existence of overlapping jurisdiction. 
Highways, for example, would be the concern of 
the committees on the executive, revenue, finance 
and taxation, and the legislature. The working so- 
lution for this problem has been to allow all the 
committees to study the problem from the point of 
view of the respective committee, with the design of 
assigning to the general committee again the role of 
adjusting differences when it considers subcommit- 
tee drafts. 

A fourth problem concerns the extent to which 
and the means by which the public may be brought 
into the formulation of the final draft. Since the 
Institute was given the mandate to prepare the 
draft of a constitution, it considers that the legisla- 
ture wishes the draft to be the Institute’s work. 
Therefore, with the exception of the committee of 
publishers, and the new subcommittee on educa- 
tion, none but the legal profession is represented on 
the committees. This immediately raised the prob- 
lem as to the means by which the public in general 
and interested parties in particular might make 
their views known during the formulative period. 
Here again each subcommittee has been permitted 
to determine for its own needs whether or not it 
wished to invite interested parties to state their 
views. Several of the committees have asked officials 
of state departments to appear before them but 
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there has been no planned program of public hear. 
ings by any of the subcommittees. The central staff 
has routed all suggestions received by it to the a 
propriate committees for consideration and _ has 
even taken the initiative in this regard in writing 
to all the important state administrative agencies 
for suggestions for constitutional change. 

A second aspect of the public relations problem 
is the attempt to keep the people of the state in. 
formed concerning the progress of the Institute on 
the one hand, and the general need for constitu. 
tional reform on the other. In this regard caution 
has been exercised to prevent premature publicity 
of any deliberations of the separate subcommittees, 
Because of the particular approach, it is impossible 
to answer any question as to what the Institute will] 
do with any particular portion of the constitution, 
The deconcentration of authority, in this regard 
also, presents a special problem. The publicity thus 
far accorded the project has been in relation to the 
coverage of the two general meetings held and of 
the speeches made before various civic groups by 
individuals connected with the project. There has 
been no planned program of publicity either to un- 
derline the principal issues concerned or to explain 
the position of the Institute with regard to any of 
them. Such a program in connection with the latter 
will be impossible. until the general committee and 
then the Council have decided what the final draft 
will be. In any event the Institute does not consider 
that it has the function of “selling” a particular 
draft to the public. 


‘Se fifth problem is that of a time schedule. The 
legislature has provided that the Institute’s draft be 
submitted no earlier than March, 1948, and no later 
than December, 1948. Before submission to the 
legislature, the Council of the Institute must first 
approve the draft. Before the Council considers the 
draft the general committee must approve it. Be- 
fore the general committee can begin its delibera- 
tions the subcommittees must have prepared their 
drafts for their particular sections of the constitu- 
tion. It is difficult to estimate how much time will 
be consumed in each of these stages, and planning a 
time agenda is thus almost impossible. 

It should be stressed that the preparation of a 
proposed draft by the general committee will be 
merely the first stage of the Institute’s work. For 
after the general committee has, as a result of re- 
search and consultation, prepared its draft, the 
draft must be submitted to the Council of the In- 
stitute. Ihe Council is then expected to spend four 
or five months in debate and deliberation before 
the adoption of its tentative draft. This will then 

(Continued on Page 320) 
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Arguments For and Against 
Federal Aid to Education 


By M. VAsut1 Burr 


Deputy Attorney General of Pennsylvania 


ris A fundamental concept of government in the 

United States that certain of the powers of gov- 

ernment are of such intimate concern to the 
individual and to the community that they belong 
solely, and must remain solely, in the several states 
and their political subdivisions. Any control by the 
federal government over the exercise of those pow- 
ers, to say nothing of the centralization of such pow- 
ers in the federal government, must inevitably 
threaten or destroy local self-government or home- 
rule. 

In the absence of a responsibility directly im- 
posed upon the federal government by the Consti- 
tution, the Congress should not appropriate enor- 
mous sums for recurrent subsidies to the states, on a 
continuing and ever-increasing basis, for purposes 
which are the direct concern and prerogative of the 
state and local governments. It is urged, and rightly 
so, that the states should finance their own needs 
with respect to functions of government that are 
primarily state and local. The national debt is 
nearly $300 billion, whereas the total indebtedness 
of the states does not greatly exceed $2 billion. The 
Congress of the United States has sufficiently heavy 
responsibilities in finding ways and means of reduc- 
ing the national debt and paying the billions re- 
quired for interest on that debt, of balancing the 
federal budget, of adopting measures for the ad- 
justment of federal-state tax relations, of aiding in 
postwar adjustments in fields definitely within the 
scope of federal responsibility, and of meeting the 
world-wide emergency which requires that we give 
such aid as we can toward relief and rehabilitation 
in other lands. 

If state and local governments are to finance their 
own needs, they must not be deprived of sources of 
revenue which will enable them to help themselves. 
Recent and continuing studies concerning the pos- 
sible ways of coordinating federal and state taxa- 
tion are evidence of the realization that one of the 
most important keys to the preservation of home- 
rule is an equitable division of tax sources. By as- 
suring that the states shall have adequate tax 


Editor’s Note: Articles further discussing the issue of 
federal aid to education will be presented in the January 
number of STATE GOVERNMENT. 


sources, the states can enlarge the taxing powers of 
local units of government. As stated by Governor 
James H. Duff of Pennsylvania: “By enlarging the 
tax base, local communities can more fairly distrib- 
ute the cost of government and be enabled thereby 
to solve their local problems in the way that people 
want them solved at home.” 


Tw COMMENTS above apply generally to proposals 
which would have the effect of pyramiding federal 
subsidies or grants-in-aid. Here let us consider one 
of the most far-reaching of the pending proposals, 
popularly referred to as federal aid to education. 
This proposal, in one guise or another, has long 
been a source of controversy. 

Among the more important of the numerous bills 
on the subject introduced in the 80th Congress are 
S.199, introduced by George D. Aiken, and S.472, 
introduced by Robert A. Taft for himself and 
others, both bills referred to the Senate Committee 
on Labor and Public Welfare. The companion to 
S.472 in the House is H.R.1871, introduced by Lau- 
rie C. Battle. However, the more active House bill 
on the subject during the first session was H.R.2953, 
introduced by Edward O. McCowan, which differed 
from the original §.472 principally in that it set a 
different minimum allotment per child. The House 
Committee on Education and Labor deferred ac- 
tion on H.R.2g9g53 until further inquiries could be 
made regarding the need for and desirability of 
such legislation. The avowed purposes of the pro- 
posed legislation, and its broad scope, are indicated 
in the titles of the Senate bills: 

S. 199: “to authorize the appropriation of funds to 
assist the states in more nearly equalizing educational 
opportunities among and within the states by establish- 
ing a national floor under current educational expendi- 
tures per pupil in average daily attendance at public 
elementary and secondary schools and by assistance to 
nonpublic tax-exempt schools of secondary grade or less 
for. necessary transportation of pupils, school health 
examinations and related school-health services, and pur- 
chase of nonreligious instructional supplies and equip- 
ment, including books.” 

S. 472: “to authorize the appropriation of funds to 
assist the states and territories in financing a minimum 
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foundation education program of public elementary and 
secondary schools, and in reducing the inequalities of edu- 
cational opportunities through public elementary and 
secondary schools, for the general welfare and for other 
purposes. 

The comments in this review are directed pri- 
marily S.472, introduced on January 31, 1947. 
After extensive hearings, the Senate Committee on 
Labor and Public Welfare, on July 3, reported fa- 
vorably on the bill, with various modifications.' 

The modified $.472 would authorize the granting 
of $300 million to the states for the fiscal year end- 
ing June go, 1949, and a like amount for each fiscal 
year thereafter. Apportionment among the states 
would be based on a somewhat complex formula 
whereby, as explained in the Senate Committee's 
report, the states would be required “to develop 
plans for guaranteeing a floor of $50 per pupil in 
average daily attendance under expenditures in all 
local school jurisdictions within the State.’* The 
United States Office of Education, a supporter of 
the proposal, has pointed out with respect to the 
bill: “Aid would be given primarily to public 
schools, but any state which contributed part of its 
own revenues to nonpublic schools could allocate a 
proportionate amount of federal funds to such 
schools.” The United States Commissioner of Edu- 
cation would administer the program. 


ADOPTION of $.472 would embark the federal 
government upon a permanent program of subsi- 
dies to the states, involving large expenditures of 
federal funds, for the purpose of aiding, if not di- 
recting, the states in the exercise of functions which 
heretofore have been conceded to be the constitu- 
tional responsibility of state and local governments. 
Although the Senate Committee, in its report, re- 
peated many of the well-known arguments in favor 
of S.472, it .ook the precaution to state: “The ques- 
tion of ns a or not the federal government 
should establish a policy of financial assistance to 
the states for public elementary and secondary edu- 


Senate Report No. 425, 80th Cong., ist Sess. 

2Under $.472 as originally proposed, twenty-three of the 
forty-eight states would not have been entitled to any of the 
aid. The raising of the minimum from $4o to $50 per child 
5-17 years of age in average daily school attendance, with a 
modified formula, has the apparent effect of making all of the 
states eligible. According to the figures set forth in the report 
of the Senate Committee (No. 425, 80th Cong., 1st Sess.) 
showing the grants-in-aid which states would be eligible to 
receive upon compliance with the conditions and obligations 
set forth in $.472, the allotment of federal aid would range 
from a low of $135,000 in the case of Nevada to a high of 
$22,825,000 in the case of North Carolina. The states which 
would be eligible to receive the major share (each approx- 
imately $10,000,000 or more) would be North Carolina, Ala 
bama, Texas, Georgia, Mississippi, Kentucky, Tennessee, South 
Carolina, Arkansas, New York, Louisiana, West Virginia, 
Pennsylvania, and Oklahoma, in that order. 
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cation was not at issue before the committee.” Ip 
short, the committee washed its hands of the policy 
question. 

Proponents and opponents of the proposed legis- 
lation both agree that educational opportunity in 
the United States today is unequal; that it is desir. 
able for every child to have, so far as may be possi- 
ble within the framework of our constitutional SYS- 
tem, an equal opportunity to obtain a basic elemen- 
tary and secondary education in adequately. 
equipped classrooms; that there is an urgent need 
for improving the educational opportunities of 
children, the equipment of schools, and the occu- 
pational conditions of teachers in many areas of 
this country. 

They also agree (and it is particularly important 
to bear this in mind) that the federal government 
has no constitutional power to control or supervise 
elementary or secondary education in this country, 
Local responsibility for, and control of, education 
is part of the bedrock of our American form of gov- 
ernment. Proponents of the legislation are ex- 
tremely careful to reiterate the assurance that federal 
aid under S. 472 would not infringe in any way upon 
the prerogatives of state and local governments in 
the administration of their educational systems, and 
some have stated that any thought of federal super- 
vision or control is merely baseless emotionalism. 
Indeed, the bill itself purports to prohibit any de- 
partment, agency, ofhcer, or employee of the fed- 
eral government from exercising any direction, su- 
pervision, or control over any school or any state 
educational institution or agency with respect to 
which any funds under the legislation are made 
available. 

Proponents of the bill usually argue that “the 
states are not able to meet the financial load, help 
is needed, and the federal government must come to 
the rescue, having a responsibility for preserving the 
general welfare, education being naturally a vital 
factor in the general welfare’’—or words to that ef- 
fect. They argue that educational opportunity in 
America must be “equalized” and that the only way 
to accomplish this end is by the granting of federal 
aid in such a way that disparities among the various 
parts of the country will be wiped out. 

The United States Commissioner of Education, 
testifying in favor of $.472, cautioned against federal 
control of education, while at the same time insist- 
ing that only federal aid would wipe out the educa- 
tional disparities. He admitted that there is a pos- 
sibility that 


trolled might be prostituted to propagandistic pur- 
poses of a political party in control of the Govern- 
ment. 

Those who oppose the bill have called attention, 
on the other hand, to certain factors which can not 
be ignored. 


Federal aid in the field of education is 
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a particularly dangerous device. ‘There is just cause 
for anxiety lest the proposal, if adopted, undermine 
the responsibility of state and local governments. 
It is inevitable, no matter how pious may be the 
declaration of principle in the bill and however 
well-intentioned in the inception, that federal aid 
on a permanent, recurring basis as proposed would 
lead to some form of federal administration, super- 
vision, or control in the field of elementary and 
secondary education. This is clear from S.472 itself. 
While the bill purports to throw safeguards around 
the constitutional prerogatives of the state and local 
governments, it would impose definite and essential 
obligations on the states receiving aid under the 
legislation, with the United States Commissioner of 
Education quite clearly having broad administra- 
tive powers.* 


lt ins of the kind envisaged by $.472 could 
not, in the absence of centralized control, genuinely 
equalize educational opportunity and hence would 
not achieve its avowed object. It is conceded that 
such control is not desired. 

No stronger arguments against the proposal in 
§.472 have been pronounced than by Senator Taft 
himself, together with Senators Walsh, Ball, and 
Wherry, in the minority report concerning 5.637, 
similar in many respects to the present proposal 
and considered in a previous session.‘ For example: 


We do not subscribe to the doctrine that because our 
public schools and our educational facilities are a vital 
element in our national welfare, they thereby become the 
proper concern and implied senpanesiesity of the national 
government. 

Our schools are one of the few remaining bulwarks of 
local self-government and community ‘enterprise. They 
should so remain... . 


In that same minority report it is stated: 


The bill, therefore, does not do the very thing which 
it is supposed to do. Equalization, as a matter of fact, 
cannot be secured except by complete federal control and 
direction. Everyone agrees that complete federal control 
and direction are worse than the inequality which now 
exists. .. . Congress ought not to give away federal funds 
to the states, with no federal control over the spending 
of the funds. If on the other hand the federal govern- 
ment is to retain control over the expenditures and to 
dictate them, then it means federal control of educa- 
tion . . . an alternative equally obnoxious. There is no 
middle ground. 


To contend that federal authorities would con- 
tinue indefinitely to administer a general program 


%S$ee particularly Sections 7 and 8 of $.472. 


‘Congressional Record, Oct. 14, 1943, Pp. 8392. 


of federal grants-in-aid for equalizing educational 
opportunities and facilities without participating 
more and more in the supervision of educational 
systems is wholly unrealistic. The history of gov- 
ernments refutes any such contention. 

In any event, as pointed out in the above-men- 
tioned minority report by Senator Taft and others, 
“Federal subsidies to the states for matters which 
are clearly not within the jurisdiction of the fed- 
eral government are certainly not justified on the 
ground that the states are unable to finance ade- 
quately the activities which are constitutionally 
assigned to them... .” 


| —_— factor that must be clearly understood, 
though not as important as the fundamental re- 
sponsibility of local government, is that federal 
aid of the kind which S.472 would provide is not 
needed. That is not to deny that there are some 
areas in the country where there is great need for 
improvement in the school systems. However, there 
is no_ real evidence that the states, with the excep- 
tions’of those few areas, are unable to finance ade- 
quately their own educational programs. This pro- 
posal for federal aid has not been initiated by the 
states themselves; that is, their duly constituted leg- 
islative and executive authorities. Moreover, in 
comparison with the national government's treas- 
ury, the state treasuries are in good condition. In 
nearly every state, education is given a prior con- 
sideration in allocating the funds which are avail- 
able. 

It is true that local government in certain regions 
of the country have found it difficult or have been 
unable to meet entirely the financial requirements 
of a high-standard educational system, the difficul- 
ties having been accentuated by the strains of war. 
However, that does not prove the need for a federal 
dole. On the contrary, there has been a notable in- 
crease of activity on the part of the states within the 
past three years to mend their educational fences. 
For example, during the past year the legislatures 
in some forty states have authorized increases 
amounting to about $500 million in state funds for 
schools. County, city, and town appropriations 
have been increased, by about $250 million, for the 
1947-48 biennium. In addition, several state legis- 
latures have appropriated funds for commissions to 
study their state school needs. Some of the states 
have revised and strengthened their departments of 
education. In some instances the tax bases within 
the states have been broadened and governors have 
recommended study and revision of their over-all 
tax system to bring about, among other things, more 
adequate support of the schools. In a recent survey 
by the United States Department of Commerce it 
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was shown that, on the basis of state budgets exam- 
ined, there had been an average increase of over 
28 per cent in the budgeted expenditures by the 
states for schools.° 

The states are profiting by past experience and 
are assuming their responsibility to an increasing 
degree. Certainly it has not been demonstrated that 
the states themselves have urged the federal subsi- 
dization which S.472 would provide. Even as to the 
comparatively few states, mainly in the South, which 
could receive the major part of the aid under S.472, 
it can not be shown that they are impotent to mect 
their educational problems when, during the past 
year alone, they have increased their state expendi- 
tures for education by well over $100 million. The 
solution is not in subsidizing the states but in mak- 
ing it possible for the states to help themselves. 

The formula provided by S.472 for the allocation 
of grants-in-aid gives no assurance whatever that 
equalization can be accomplished in those states 


5State Budgets Submitted in 1947, U. 8. Department of Com- 
merce, 


FORTY-FIRST ANNUAL MEETING OF THE NATIONAL ASSOCIATION§ 


SPEAKERS AT ITS SESSION ON FEDERAL AND STATE LABOR LEGISLATION WERE THE HONORABLE ROBERT A. Tart, 


which are reputed to have the greatest need. In some 
of those states, in fact, equalization is contrary to 
their existing constitutions or traditional practices. 
Some of them have educational systems which are 
not well adapted to equalization of educational op- 
portunity. An obvious example is that of segrega- 
tion, with consequent duplications in the system. 
Perhaps it is not for the rest of us to tell the states 
having such a system to change it. At least, it is 
difficult to perceive how equalization could really 
be accomplished in such areas without virtual cen- 
tralized dictatorship in education. Federal funds 
alone can not correct errors in certain of the state 
school systems. 


a“ Alp contemplated by S.472 is not genuinely 
needed. Through an adequate program of coopera- 
tion by the federal and state governments in adjust- 
ing their tax systems upon an equitable basis, and 
through other means, the states would be far better 
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A. Tart, 


able to fulfill their responsibilities.6 Then the Con- 
gress would not be harassed with proposals for ever- 
increasing federal subsidies, and one of the prin- 
cipal threats to the preservation of local self-gov- 
ernment in America would be removed. 

It is entirely reasonable to point out that one of 
the best means by which the Congress could en- 


®‘As an example of the greater potential advantages to be 
gained through an equitable adjustment of federal-state tax 
relations, without subsidization of the kind proposed in $.472, 
it may be pointed out that, although Pennsylvania taxpayers 
would pay at least $30,000,000 to the federal government 
toward the administration of aid under 8.472, the return to 
Pennsylvania in the form of aid to elementary and secondary 
education would be only approximately one-third of that 
amount. On the other hand, the amount which Pennsylvania 
might obtain from its own tax sources if the 80 per cent credit 
were allowed on the federal additional estate tax, to say 
nothing of additional revenue which might accrue to Penn- 
sylvania through a more equitable coordination of federal 
and state taxation, would be expected to exceed three times 
the amount which Pennsylvania would be eligible to obtain 
under §.472. Other states would stand to gain similarly, in 
varying degrees. In short, the states may gain more, in both 
tangible and intangible benefits, from a proper allocation of 
tax sources than from any allocation of grants-in-aid under 


$.472. 


tes SENATOR FROM Ou10 AND HERBERT S. THATCHER, COUNSEL FOR THE AMERICAN FEDERATION OF LABOR. 


courage the state and local governments to finance 
their educational programs would be by reducing 
the non-essential federal taxes for non-essential fed- 
eral expenditures. 

It is a matter of great importance that the Con- 
gress consider what tax levies should be left to the 
states or should be divided with the states. The 
Congress has under consideration proposals relating 
to coordination of federal and state taxation. 

Meanwhile, there are several immediate objectives 
which could be accomplished. One of these is the 
proposal in H.R.3653, introduced in the House 
by Richard M. Simpson of Pennsylvania, during 
the first session of the 80th Congress, whereby the 
80 per cent credit now allowed against the federal 
basic estate tax would be allowed also against the 
federal additional estate tax. If such a proposal 
were adopted, the states would derive a considerable 
advantage, and one, moreover, to which they are 
eminently entitled. The field of inheritance and 
estate taxation is one which has always been recog- 
nized as of principal concern to the state govern- 
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ments. The increase in income to the states if the 
additional 80 per cent credit were allowed would be 
considerable from their viewpoint. The slight effect 
upon federal revenue from estate taxes would be 
more than offset by the increased ability of the state 
and local governments to finance their local needs. 
The states, if given a chance, can finance those 
activities which are distinctly and constitutionally 
their responsibility. This can be accomplished with- 
out any semblance of undermining home-rule i 
the field of education. “In any event,” as stated by 
Governor Duff, “the people back home know better 
than anybody else what their problems are and how 
able and willing they are to pay to solve them.” 


U, ro THIs point, there has been no comment 
regarding private and parochial schools. The con- 
stitutions and laws of nearly all the states provide 
expressly against the use of public funds to any but 
public schools. 

Federal legislation for educational grants-in-aid, 
particularly in the elementary and secondary fields, 
which would have the effect of by-passing state edu- 
cational authorities for the purpose of giving fed- 
eral aid to private and parochial schools, could lead 
only to troublesome controversy. One hesitates, as 
a rule, to cite a dissenting opinion in support of a 
proposition; but truth is truth, wherever one may 
find it. Associate Justice Rutledge, in his dissenting 
opinion in the case before the United States Su- 
preme Court involving transportation of parochial 
school children in public school buses in a New 
Jersey township,’ made the following remark which 
is well worth our serious attention: 

. Hence today, apart from efforts to inject religious 
training or exercises and sectarian issues into the public 
schools, the only serious surviving threat to maintaining 
that complete and permanent separation of religion and 
civil power which the first amendment commands is 
through use of the taxing power to support religion, 
religious establishments, or establishments having a reli- 
gious foundation whatever their form or special religious 
function. 

Any proposal that would open the door, however 
slightly, to centralized supervision of basic educa- 
tion, to say nothing of making federal funds avail- 
able as a favor to religious educational institutions, 
even on a modest scale, is a proposal calculated to 
inspire strong mental reservations, especially among 
those who are genuinely concerned with the “gen- 
eral welfare” of the American people. Potential 
advantages to be gained in some areas by a guar- 
antee of $40 or $50 per child of school age are 
hardly a sufficient excuse for surrendering the herit- 


tEverson v. Board of Education, 330 U.S.1 (Rehearing de 
nied, 330 U.S. 855). 


age of unquestioned local control over elementary 
and secondary education. 

Next to the right to worship as one sees fit—to 
have entire freedom of religion, free from any taint 
of political sponsorship, favor, subsidy, or coercion 
—there has been nothing closer to the hearts of the 
people of America than education and the determi- 
nation to keep the educational system under vigilant 
local supervision, or under the watchful eye of “the 
people back home.” 


.o SEEMS to have been a tendency on the part 
of some proponents of S.472, or of similar proposals, 
to refer to activities of the federal government in the 
field of education—especially aid for vocational edu- 
cation and rehabilitation, agricultural extension 
work, Indian schools, military and naval schools, 
school aid under Land Grant Legislation, aid to hos- 
pital training, veteran rehabilitation, etc.—and to 
compare these with the proposed aid under $.472. 
There is no real comparison. Attempts to compare 
the proposal in S.472 for so-called equalization in 
elementary and secondary education with such other 
types of aid are merely begging the issue. 

However, we can derive a useful lesson from the 
experience with federal aid under vocational educa- 
tion acts. They may offer a hint of ultimate ex- 
perience under legislation such as that proposed in 
S.472. We may cite, in this connection, the compre- 
hensive article entitled ““The Administration of Fed- 
eral Grants-in-Aid to Education,” written by the 
Commissioner of the Connecticut Department of 
Education, a supporter of the federal aid-to-educa- 
tion proposal.’ Those who are interested may read 
the article. We shall quote only two excerpts: 


. Of course, it is true that in any one of these items 
the federal government is in a position to deny the states 
funds, if the concept of vocational education does not 
agree with that of the federal government. It is probable 
that each must embrace the concept of vocational educa- 
tion concurred in by representatives of the Ofhce of 
Education. . 

Again, it may be said that frequently the administra- 
tive rules and regulations devised by a bureau may extend 
farther than the congressional act intended. In other 
words, usually the congressional act allows considerably 
more leeway in the administration of federally-allocated 
funds than the rules and regulations otherwise permit. 
Naturally, the federal government is concerned over the 
proper use of the funds allocated and, unfortunately, in 
many of our localities money emanating from an outside 
source is expended sometimes less wisely than the funds 
raised locally. 


So we see that cooperation with the federal gov- 


8STATE GOVERNMENT, Aug. 1944, pp. 380 et seq. 
(Continued on Page 320) 
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The Job of the States* 


By James C. NANCE 


President Pro Tempore, Oklahoma State Senate 


Y EXPERIENCE in government over the past 

twenty-five years has all been on the legis- 

lative side. But the legislator who works 
at his job is bound to learn a lot about administra- 
tive problems involved in the execution of laws 
which he helps enact. The testing of his ideas and 
handiwork comes in the field of administration. 
Only by trial and error can the accomplishment of 
a dificult and complex objective of government be 
achieved in an acceptable manner. The experi- 
enced legislator learns to work with administrative 
agencies, and to profit from their experience and 
advice in the perfecting of legislation. 

Likewise, the active and experienced legislator 
cannot fail to draw conclusions, from his experi- 
ences, out of which there evolves in due course a 
philosophy of government. Some legislators retire 
from legislative service embittered and frustrated 
by their experiences, and convinced that there is no 
hope for the future of representative government; 
but my experience has convinced me that we are 
making progress. I believe state government is just 
on the threshold of a period of great advancement 
and achievement. 

The opinion generally prevails that our state gov- 
ernments have lost prestige and position over the 
past fifteen or twenty years, in the shifting of power 
and responsibility from the smaller to the larger 
units of government. This may be true, but to a 
large extent it is the logical result of the efforts of 
government to meet new responsibilities arising 
from economic and political conditions, and new 
developments in science and industry which are 
shrinking the size of the world. 

In government, as elsewhere, power and authority 
follow financial responsibility. So we see how this 
trend toward centralization in government has come 
about: the people have demanded services of local 
government which were beyond its means to pro- 
vide; and they have pushed their state governments 
into fields which could not be financed except with 
financial assistance from the federal government. 
State welfare activities provide a good illustration 
of this. 

The hard depression years of the early 1930's 
brought about an overwhelming demand for secu- 
rity of the individual and the home against eco- 


*From an address by Senator Nance before the Southern Re- 
gional Conference of the Council of State Governments at 
Memphis, Oct. 9, 1947. 
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nomic adversity, and particularly against the haz- 
ards of unemployment and old age. The federal 
and state governments responded with large appro- 
priations for general relief and a long-range social 
security program designed to prevent the return of 
those conditions. Some states, including Oklahoma, 
also exempted small homesteads from taxation, and 
took other steps to alleviate hardship and suffering. 

As a result of this program, Oklahoma alone will 
spend in excess of $70 million this fiscal year for 
public welfare purposes—well over one-third of all 
state expenditures in a time of great prosperity for 
a function of government that twenty years ago was 
but a minor function of county government. Inci- 
dentally, you may wonder how Oklahoma is able to 
finance such a program. We have dedicated our 
2 per cent retail sales tax to assistance purposes. We 
find that sales tax collections vary directly with 
need. When the cost of living rises, collections au- 
tomatically rise also; when prices fall, as they may 
some time, revenues for welfare purposes will de- 
cline, but again in proportion to need. 


I. THIS tremendous growth in welfare costs, with 
its corresponding centralization of governmental au- 
thority, good or bad? There is bound to be abuse 
and waste in it which the states must eliminate as 
far as humanly possible. There are many who bit- 
terly oppose this new development in state govern- 
ment, and think that the country is ruined, but I 
believe I can see some values and benefits in it. I 
venture to predict that the day will come when this 
program will demonstrate its value to the country. 
In taking care of the needy aged and other groups 
under the social security program we—the federal 
and state governments working together—have re- 
moved them from the influence of the professional 
rabble-rouser and advocates of socialism, commu- 
nism, or other foreign “isms.’” People who have se- 
curity, even though on a low standard, seldom talk 
revolution. 

I have seen the time in this country when it was 
dangerous for a man to defend the capitalistic eco- 
nomic system. As a young newspaper editor thirty 
years ago, I waged war against the wave of socialism 
then sweeping Oklahoma. I have had the experi- 
ence of being denounced by soap box, socialist ora- 
tors in front of my own place of business. I also 
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well remember the food riots in Arkansas fifteen 
years ago. Those were dark days in this country, 
which we may be inclined to forget in these lush 
times. 

We emerged successfully from that critical period, 
and have since come through the strains and stresses 
of a great war, a unified nation and people. Should 
those days ever return, the social security program 
will do much to cushion their effect, both on the 
individual citizen and on the national economy. 
But let us look at the immediate future. 

We all know that democracy and democratic in- 
stitutions are under vicious attack throughout the 
world. Communism is on the march, moving in to 
fill the political vacuum left by the fall of Germany, 
Italy, and Japan, and exploiting the weakness of 
China. Communism attacks directly when it dares, 
but always, through empty stomachs, misery, and 
despair, it bores from within. In the long and bit- 
ter struggle that lies ahead between Russia and the 
United States it behooves us to maintain a high 
morale at home and hold the number of empty 
stomachs to a minimum, if we would keep our na- 
tion strong and united in defense of our way of life. 
Our social security program and expenditures for 
public welfare, although they may seem exorbitant 
now, will in the years ahead demonstrate their value 
to the nation, and prove to be worth the cost. 

This brings me to my main point. What is the 
job of the states? /t is the job of government, in- 
cluding the states, to meet the fundamental needs 
of the people, as those needs arise. 

In the 1930's the primary needs were food and 
protection from mortgage foreclosure. Today, the 
job is to demonstrate to our citizenship that our 
state and local governments can become effective 
and economical instrumentalities in providing the 
normal services of government, such as the building 
of highways, the education of youth, and the pres- 
ervation of public health and welfare. 


= or contempt for our representative 
form of government, whether at local, state, or na- 
tional level, is a luxury we can no longer afford in 
this country. Our state governments, and our state 
legislatures in particular, owe it to themselves to 
earn a greater measure of citizen respect and esteem 
for the way in which they function and for the ad- 
ministrative and legislative results they obtain. 
The correction of administrative faults and 
abuses is the responsibility of the legislature, along 
with the correction of outmoded and wasteful legis- 
lative procedures and practices. My prescription 
for better state and local government—and we 
should settle for nothing less than a standard of 
administration in government equal to that in pri- 


vate industry—may be quickly stated. A better ad- 
ministrative job in state and local government re- 
quires two things: 

Better men in government. 

2. Modern methods and equipment. 

By better men I mean men with better training 
and judgment. Government, like an automobile 
factory, needs a few men with imagination and 
salesmanship. If the right individuals are placed 
in key administrative positions in state government 
they will soon bring about an improvement in busi- 
ness methods and management of state affairs. But 
we shall have to be prepared to pay salaries at least 
equal to those offered by private industry for such 
persons. One of the great handicaps to better goy- 
ernment is the fact that, all things being equal, the 
ablest and most capable people would rather work 
in private industry. It would help the state person- 
nel situation considerably if Congress would extend 
social security benefits to government employees. 


ae magnitude of governmental operations today 
makes it imperative that our states install the most 
modern office equipment and business machines. 
We followed this policy in Oklahoma this year in 
setting up our new State Budget Department and 
providing the most modern business machines for 
its operation. As a result we have a system of cen- 
tralized accounting in Oklahoma second to none, 
and the groundwork has been laid for further prog- 
ress in the related fields of centralized purchasing 
and personnel management. These and _ other 
phases of budget administration will be given fur- 
ther study this year by committees of our Legisla- 
tive Council. 

To a large extent the prescription for better ad- 
ministration will also contribute to a better legisla- 
tive job. There are several techniques for improv- 
ing the legislative product and at the same time im- 
proving our public relations. One is the device of 
interim study. 

Some twenty states now have permanent legisla- 
tive councils or their equivalent, engaged in broad 
studies of the problems of state government. We in 
Oklahoma have only recently discovered this meth- 
od, and we have had unusual success with it thus 
far. ‘This is a “must” for all states, if we expect to 
show immediate results in improving state govern- 
ment. 

Last year our Joint Legislative Taxation Com- 
mittee developed a comprehensive program of tax 
revision, budgetary procedure, and school district 
reorganization that was substantially enacted into 
law. Oklahoma was one of the few states that re- 
duced taxes in 1947; this was made possible by re- 
tirement of all state debt in 1945, coupled and fol- 
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lowed by a desire to place Oklahoma on a more 
competitive basis, tax-wise, with other southwest- 
ern states. As a result of this program of tax revi- 
sion, our state government is in better nepute today 
with the business men of Oklahoma than it has 
been for years. The accomplishment of this pro- 
gram, with the accompanying improvement in pub- 
lic relations, was due in large measure to the year’s 
interim study which preceded it, and to the fact 
that the public and the legislature were carried 
along with the committee’s thinking as the study 
progressed. 

Another technique which we have found effective 
in connection with interim study is that of inviting 
business and professional people, and representa- 
tives of farm organizations and other groups, to 
participate in legislative studies. There is nothing 
more instructive to business men than a few ses- 
sions spent with legislative committees which are 
studying public questions and listening to the pres- 
entation of divergent points of view. Most lines of 
business today have their trade associations and are 
in a position to participate through their officers 
and representatives in serious interim study of prob- 
lems touching their operations. They can be of 
much assistance to legislative committees between 
sessions in the accumulation and presentation of 
facts, and the liberal education they receive in re- 
turn enhances their respect for legislative bodies. 


A FURTHER essential step in improving legislation 
is to provide the legislature with the proper environ- 
ment and aids without which good results cannot 
reasonably be expected. I refer to such primary and 
self-evident factors as adequate compensation for 
legislative work, competent legislative employees, 
and the services of skilled research and bill-drafting 
technicians. 

The pay of members of our legislature remains 
today just where it was placed forty years ago when 
Oklahoma became a state—$6.00 per diem. ‘The 
citizens of our state will vote next July on a consti- 
tutional amendment increasing legislative compen- 
sation to $100 per month between sessions and $15 
per day during sessions. Although this pay is a 
great improvement over present compensation, it 
may be inadequate to attract the type of men the 
staté should have in its law-making body, or to re- 
tain those it now has. Other states are taking simi- 
lar action to increase legislative pay, and this is one 
reason for expecting some improvement in the 
quality of state government in the future. The 
principle involved in legislative compensation is 
that the pay should be high enough so that any 
qualified citizen can afford to serve, irrespective of 
his financial situation, but not so high as to en- 


courage running for the office merely for the re- 
muneration it offers. 


| ADDITION to providing adequate financial in- 
ducement and expert assistance, our legislatures 
need to revise and modernize their rules of organ- 
ization and procedure; reduce the number of com- 
mittees and re-group them on the basis of related 
subject-matter; provide for more public hearings on 
important issues before joint committees of both 
houses of the legislature; encourage the early 
drafting and introduction of bills; and study the 
feasibility of electric voting equipment and other 
methods of expediting legislative procedure. Sev- 
eral state legislatures have already undertaken such 
studies and acted on them. We have such a project 
on the agenda of our Legislative Council this year; 
we hope to convince the people of Oklahoma, as 
this study progresses, that the legislature plans to 
do a better job for them and thus merits an in- 
crease in compensation. 

A further logical development that is bound to 
come is a greater degree of cooperation among the 
states in solving their common problems by united 
action. We have already made a start in interstate 
cooperation with the Interstate Oil Compact, 
through which most oil-producing states have pro- 
moted conservation of their petroleum reserves. But 
this is not enough. ‘The common problems of our 
oil- and gas-producing states extend beyond policies 
affecting conservation. They extend also to fiscal 
policies and to the regulation of production and 
distribution of these resources in such a way as to 
enable the states in question to derive the most 
benefit from them consistent with national welfare. 
We need to analyze the extent of these resources 
and their present and potential value to the states; 
the extent of exportation into other areas, and the 
problem of assuring an adequate supply of this low- 
cost fuel for the fast-growing industries of our own 
area. This may involve an exercise of the taxing 
power of state governments, or it may not. In the 
field of taxation, there is a practical limit beyond 
which a single state cannot go, if it wishes to remain 
competitive with adjoining states having an equally 
abundant supply of raw materials. States are in 
competition with one another for new industries, 
and one of the greatest attractions the Southwest 
holds out to eastern industries is our cheap and 
abundant fuel supply. Possibly the only way these 
states can individually obtain the full benefits of 
this natural resource, without unduly restricting 
their industrial development, is to get together, 
study the problem, and decide on uniform action. 

A similar regional approach should be made to 
the problem of developing the water resources of 
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river basins which extend across state lines. Unless 
our state governments can agree upon a program of 
development of the water resources on our major 
watersheds, in cooperation with federal agencies 
such as the Corps of Army Engineers and the Recla- 
mation Bureau, the states will face the alternative 
of being by-passed and disregarded by congressional 
action in favor of the “Authority” type of agency. 


ae srates should be alert to unjustifiable en- 
croachment by the federal government in fields of 
activity belonging logically to the states and within 
their capacities to handle. Conflicts will usually be 
found in the field of taxation. For example, the 
0.3 per cent unemployment compensation tax paid 
the federal government by employers has far ex- 
ceeded administrative costs in most states. This 
function might well be returned to the states so that 
the tax rate could be adjusted in each state to pro- 
vide only the amount of revenue actually needed to 
administer this law. 

It is time, also, that first steps be taken in work- 
ing out the practical details for federal-state co- 
ordination in tax administration. Much study has 
been given this matter by federal, state, and tax- 
payer organizations, and the possibilities have been 
narrowed down to a few seemingly practical pro- 
posals. The Council of State Governments is a 
proper and logical agency to represent the states in 
working out the details of any such arrangements, 
subject to subsequent ratification and implementa- 
tion by each state and the federal government. 

If the problems confronting other states bear any 
resemblance to those which are bothering us in 
Oklahoma, the subject of roads must occupy a high 
place on the agenda of all legislatures. It certainly 
does on ours. We have many road problems. Our 
cities are inclined to balk at voting bonds to pur- 
chase rights of way through congested areas for the 
construction of urban inter-regional highway proj- 
ects; our farm-to-market road program seems to be 
bogged down; and the state lacks funds with which 
to advance the state highway system as rapidly as 
the people demand. The problem of financing an 
adequate highway system is at the top of the list for 
solution in Oklahoma. We are looking for a Moses 
to lead us out of the mud. If we can’t find a Moses, 
the problem will probably fall into the lap of the 
Legislative Council for study and recommendation. 
We believe, however, that we have found one solu- 
tion to improvement of the most heavily travelled 
highway in the state—No. 66, between Tulsa and 
Oklahoma City—by constructing a divided lane, ex- 
press highway, financed by special revenue bonds to 
be retired by the collection of tolls. With the Okla- 
homa Turnpike Authority, Governor Turner has 


been investigating first-hand the operation of the 
Pennsylvania and Maine turnpikes. 

Our state governments should completely re-ex. 
amine the status of their local subdivisions. This js 
particularly necessary in our southwestern country, 
where there has been a heavy migration from rural 
areas to the cities and towns. The invention of farm 
labor-saving machinery either has or soon will 
change the population characteristics of these states 
from predominantly rural to urban. This means, 
of course, a much greater financial burden on mu.- 
nicipal government in providing essential services, 

Probably constitutional amendments will be re- 
quired in most of our states to give municipal and 
county governments the means with which to fi- 
nance their operations and to provide a greater de- 
gree of home rule. In this connection we should 
not overlook the possibility of city-county consoli- 
dation in certain areas of high urban density, the 
classification of cities into proper size groups with 
appropriate powers delegated to each, and provision 
lor optional forms of county government. 


O UR OWN Legislative Council in Oklahoma is un- 
dertaking a study of the state constitution with the 
research assistance of the Department of Govern- 
ment of the State University. Our study may lead 
to the calling of a constitutional convention, or it 
may result in the submission of revised portions of 
the constitution at intervals over a period of time. 
The better approach to revision of the constitution 
will depend on how out-moded the whole instru- 
ment appears to be after the study is completed. 
Oklahoma's constitution is only forty years old, and 
contains some fairly modern features. It is only in 
recent years that we have had a judicial interpreta- 
tion of some of its provisions. This is in contrast to 
the constitutions of some of the older states where 
state and local governments are trying to function 
under charters more than seventy-five years old. 

I hope that I have drawn attention to the princi- 
pal cracks in the structure of state government that 
need both administrative and legislative pointing- 
up. All who have worked in and on this structure 
know what a big job is ahead of us in trying to 
make government more responsive to the needs olf 
our citizens, and better equipped to face the un- 
certain future of our freedom-loving people. 

We in the young state of Oklahoma face this fu- 
ture with enthusiasm, not with anxiety. We pro- 
pose to do our full share in upholding the institu- 
tions of democracy, in proving to the world that our 
representative, democratic form of government is 
the best yet devised by the mind of man, and in 
demonstrating that our state government can meet 
its responsibilities. 


ment 
expal 
state, 
is ab 
the | 
with 
the 1 
Fo 
proce 
ing 
law 
hosp! 
is adi 
this 
sentil 
1946, 
antic 
Burt 
Fo 
act, 
ture 
of wl 
tiona 
$io n 
of ele 
arate 
Bel 
study 
Th 
—was 
Medi 
point 
Mely 
pital 
prese 
Th 
sultec 
two 
the ¢g 
gover 


* Jo 
Execu 
Comn 


| 
4 | 
| 
| | 
| 
| 
4 
4 


North Carolina’s 
Hospital Construction Program 


By Joun A. Ferret, M.D., Dr.P.H.* 


ORTH CAROLINA is now embarked upon a 

comprehensive program for the health of 

her citizens. She is preparing greatly to aug- 
ment her hospital system through new construction, 
expansion, and improvement to be financed with 
state, federal, and local funds. Simultaneously, she 
is about to establish a four-year medical college at 
the University of North Carolina, in accordance 
with a plan for which appropriations were made by 
the 1947 legislature. 

Foresight and planning have enabled the state to 
proceed rapidly with the hospital program follow- 
ing enactment on August 13, last year, of the federal 
law commonly known as the Hill-Burton Act for 
hospital construction. The state and federal project 
is administered by the Medical Care Commission of 
this state. Composed of twenty members, repre- 
senting wide interests, it was created on March 21, 
1946, by an act of the legislature which correctly 
anticipated and met all requirements of the Hill- 
Burton Act. 

For the five-year period covered by this federal 
act, North Carolina contemplates a total expendi- 
ture of about $51 million for hospital construction, 
of which one-third is to be received from the na- 
tional government. Tentative allocation of about 
$10 million already has been made for construction 
of eleven hospitals and three clinics in widely sep- 
arated parts of the state. 

Behind these accomplishments is a record of 
study and organization. 

The North Carolina legislation—House Bill 594 
—was drafted and sponsored by a State Hospital and 
Medical Care Commission of sixty members, ap- 
pointed early in 1944 by the then Governor J. 
Melville Broughton. This group studied the hos- 
pital resources and needs of North Carolina before 
presenting its program to the legislature. 

The new Medical Care Commission which re- 
sulted from those preparations comprises eight 
members who are nominees of unofficial agencies, 
two who are ex officio, and ten who are selected by 
the governor to represent various interests. The 
governor appoints them all, for four-year terms stag- 


*John A. Ferrell, M.D., Doctor of Public Health, is 


Executive Secretary of the North Carolina Medical Care 
Commission at Raleigh. 


gered to provide for induction of four each in 1947, 
1948, and 1950, and six in 1949. The commission's 
composition is as follows: 
Members: Nominated by: 
3 Physicians Medical Society of State of 
North Carolina 
1 Hospital Executive N.C. Hospital Association 


1 Dentist N.C. Dental Society 

1 Nurse N.C. Nurses Association 

1 Pharmacist N.C. Pharmaceutical As- 
sociation 


1 Representative Duke Foundation 
10 Members appointed by governor from the fields 
of agriculture, industry, labor, etc. 
1 State Commissioner of Welfare, ex officio with- 
out voting power 
1 Secretary of State Board of Health, ex officio 
without voting power 
The executive secretary is the commission's full- 
time officer. Appointed by the commission, subject 
to the approval of the governor, he is authorized to 
employ the necessary personnel and to administer 
activities sanctioned by the commission, in accord 
with provisions of the Personnel Act. 


| ADDITION to the commission, the 1945 legislation 
provided for appointment of a State Hospital Ad- 
visory Council to the commission. This council con- 
sists of five members, all named for terms of four 
years which end July 1, 1950. Its function is to 
serve the commission in an advisory capacity in 
matters relating to hospital construction, equip- 
ment, maintenance, and operation. 

The state law provided also for two studies: first, 
the case for a university four-year medical school, 
and if needed, its location; second, the needs of the 
counties for hospital facilities and the share of the 
cost that should be assumed, respectively, by the 
state and the counties or other local agencies. 

Provision was included for the commission to pay 
one dollar per case per day to approved hospitals 
toward the cost of the care of indigents; to adminis- 
ter a loan fund to students of medicine who agree 
to practice four years in rural communities of the 
state; to study methods for providing training for 
Negro students of medicine and for loans to such 
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students; and to encourage the extension through- 
out North Carolina of prepaid insurance for med- 
ical and hospital care. 

The 1947 legislature in March enacted a hospital 
licensing law to be administered by the commission. 
This act conforms substantially to the licensing 
bill recommended by the Council of State Govern- 
ments, but adapted to conditions in North Caro- 
lina. Licensing, however, is mandatory only for 
those hospitals which seek state and federal aid. 
It is optional to others. The legislature also adopted 
a State Enabling Act, conforming closely to the bill 
recommended by the Council of State Governments 
but harmonized with North Carolina laws and con- 
ditions. This measure permits the state, counties, 
cities, towns, and townships, separately or jointly, 
to raise funds for building, equipment, mainte- 
nance, and operation of hospitals. Bond issues for 
hospitals can be voted by counties, and incorporated 
cities and towns but not by townships. These pro- 
visions apply both to hospitals that are publicly 
owned and to those that are owned and operated 
by non-profit corporations. 

The 1947 legislature broadened the scope of the 
commission’s loan fund to apply to students of medi- 
cine, dentistry, pharmacy, and nursing at any recog- 
nized school approved by the commission. Students 
accepting loans must agree, upon completion of 
their training, to serve at least four years in rural 
North Carolina communities. Moreover, unless the 
commission authorizes an exception, the students 
must have been citizens of the state for eight years. 

The legislature appropriated $50,000 to the com- 
mission for administrative expenses in 1945. This 
was increased to $61,520 by the 1947 legislature. 
Toward the hospital care of indigents, each at one 
dollar per day, $500,000 annually was voted by the 
legislature in 1945. This amount was decreased to 
$350,000 annually in 1947. A revolving loan fund 
of $50,000 for students of medicine was provided in 
1945. It was used only to a limited extent because 
the government extensively financed the training of 
physicians who had served with the armed forces. 
Although it broadened the scope of the loan pro- 
gram, the 1947 legislature did not increase the loan 
fund. 


| this year for the building, ex- 
pansion, and equipment of hospitals included $6,- 
250,000 to the commission for the biennium be- 
ginning July 1, 1947, for local general hospitals, 
clinics, and health centers; $5,290,000 to the state 
university for expansion of its two-year medical 
school to a standard four-year medical school and 
toward building a 400-bed teaching hospital; $5,413,- 
526 to the three state mental hospitals, and $1,500,- 


000 for the purchase of Camp Butner hospital, with 
its 3,374 beds—a total of nearly $7,000,000; ap- 
proximately $1,700,000 to the three state tubercu- 
losis hospitals; $53,500 to the state orthopedic hos- 
pital and $300,000 for a hospital for treatment of 
spastic children (cerebral palsy). 

The legislature made additional appropriations 
for the expansion of state institutions that provide 
domiciliary care of epileptics and the feeble minded, 
These institutions are excluded from the benefits of 
the Hill-Burton Federal Hospital Act. 


5 Medical Care Commission of the state was 
organized July 27, 1945, with James H. Clark as 
chairman and Dr. Clarence Poe as vice-chairman. 
The members were grouped, as follows, into eleven 
committees which reflect in general the state pro- 
gram: 
I. Executive Committee 
Il. Committee on Acceptance of Gifts 
III. Committee on Construction and Enlargement 
of Local Hospitals 
IV. Committee on Contribution for Indigent 
Patients 
V. Committee on Hospital Care Associations 
VI. Committee on Legislation 
VII. Committee on Medical School Expansion of 
University of North Carolina 
VIII. Committee on Medical Student Loan 
IX. Committee on Medical Training for Negroes 
X. Committee on Nursing Service and Training 
XI. Committee for Report to Governor and 
General Assembly 
Following the appropriations of 1945, a survey of 
the state’s 175 hospitals and a study of the needs 
for additional facilities were made during the first 
nine months of 1946. The data collected were 
analyzed and recorded in the fall of that year. Of 
the 100 counties in the state 33 were found to have 
no hospital facilities. The shortage of beds in the 
other 67 counties was extensive. The general hos- 
pital beds in North Carolina numbered about 9,346, 
or 2.7 per thousand of population, whereas the goal 
set by the U. S. Public Health Service calls for an 
average ratio for the state of 4.5, or a total of 15,003. 
The three state mental hospitals were designed to 
accommodate about 8,013 patients. Other mental 
hospitals, mostly privately owned, will accommodate 
about 265 patients. Combined, the mental beds give 
a ratio of about 2.4 beds per 1,000 of population, 
whereas the national goal is 5.0 per 1,000. The 
developments under way and contemplated will in- 
crease the bed ratio in the state for mental patients 
to 4.0 per 1,000 of population, which has been 
exceeded by only three or four states. 
The survey showed 2,037 tuberculosis beds in 
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North Carolina. The standard set by the U. S. 
Public Health Service calls for 3,490, which means 
that 1,453 more must be provided. Funds now 
available are expected to finance about 1,000 new 
beds. Of course, many of the present beds in the 
general local hospitals—possibly 15 per cent to 20 
yer cent—should be abandoned. The same applies 
to the state-owned hospitals for mental patients and 
for tuberculosis patients. 

Late in 1945 the commission appointed the Na- 
tional Committee for the Medical School Survey. 
It consisted of seven non-residents of North Caro- 
lina who were experienced in medical education 
and care. Its mission was to study the need for a 
university four-year medical school, and if needed, 
to recommend its location. In June, 1946, this com- 
mittee recommended “that the Trustees of the Uni- 
versity of North Carolina establish a four-year school 
of medicine situated on the Campus of the Uni- 
versity at Chapel Hill.” The General Assembly of 
1947 approved the plan and made the necessary 
appropriations. 


> ONGRESS, On July 3, 1947, authorized Surgeon 
General Parran to enter into contractual obligations 
with the states for hospital construction up to $75,- 
006,000 for the year beginning July 1, 1947, and 
the President approved that measure July 7. Of 
this amount, $3,431,550 has been allocated to North 
Carolina. The North Carolina Medical Care Com- 
mission's over-all five-year plan for hospital construc- 
tion as required by the Federal Hospital Act was 
approved by Surgeon General Parran July 8. ‘These 
developments enabled the commission to begin im- 
mediately the receiving and consideration of appli- 
cations for aid from state and local hospitals. 

The priority schedule for hospital projects was, 
to a large degree, prescribed by the Hospital Facil- 
ities Division of the U. S. Public Health Service. 
It gives highest priority to counties without hos- 
pitals and to rural regions that show urgent need 
of facilities. 

The commission has adopted a basis for allocating 
state funds to county or local hospital projects. 
The amounts, expressed in percentages of the cost 
of approved projects, range from 10 per cent of 
state funds for the wealthiest counties to 50 per cent 
for the poorest. The average per capita individual 
income tax paid per annum during the six-year 
period, 1939-1944, is employed as the basis. In 
addition to one-third of the cost from federal funds, 
twelve counties will receive 50 per cent state aid and 
eight will receive 10 per cent; the range for eighty 
counties will vary between the extremes. Of the 
thirty-three counties having no hospital facilities, 
sixteen will contribute from 16.7 to 20 per cent of 


the cost of hospitals; fourteen will contribute from 
20 to 25 per cent; and three from 25 to go per cent. 
A small reserve of state funds will be withheld 
with which to make adjustments in the event ne- 
cessity arises. 


[_—_— existing general hospitals have been 
approved by the commission and seventy-five have 
received one dollar per day for each certified in- 
digent hospitalized. The Duke Endowment also 
grants one dollar per day for the hospitalization of 
indigents. 

Late in October this year the commission’s execu- 
tive committee gave its preliminary approval to 
proposals for construction of the aforementioned 
eleven hospitals and three community clinics. Of 
their estimated cost of approximately $10,000,000, 
about $3,431,000 will be met by federal funds and 
the balance by state and local funds. Before the 
letting of contracts for construction, the local com- 
munities involved are to submit detailed plans, 
which require approval both by the commission and 
by the United States Public Health Service. The 
commission in October also approved the sites of a 
number of other hospitals proposed for later con- 
struction. 

A questionnaire has been sent to the hospitals 
of the state as a means of obtaining information 
not included in their charters. This will aid state 
and federal authorities to determine which hospitals 
are non-profit and eligible to receive state and 
federal aid. 

A handbook or guide has been prepared and sent 
to a few leaders in each of those counties now hav- 
ing no hospital facilities. It is designed to aid a 
representative group to study the area’s hospital 
needs and financial resources, to organize and plan 
a hospital project, and to raise the local share of its 
cost. 

A pamphlet will be issued to college and high 
school students regarding the attractions of careers 
in the hospital field. Another will include all the 
more important state laws or abstracts of laws that 
relate to the building, equipment, maintenance, 
operation, and licensing of hospitals. 

. In addition to employing an executive secretary 
and the necessary stenographic, accounting, and 
clerical personnel, the commission has secured the 
services, on a full-time basis, of an architect, two 
hospital administrators, and a construction engineer. 
The commission has received substantial aid from 
the medical and technical personnel of the Duke 
Endowment. In its public relations activities, the 
Good Health Association, Inc., a voluntary agency 
financed by a few public spirited citizens, has ren- 
dered large and valuable service. 
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Constitutional Revision 
(Continued from Page 306) 


be discussed by the general membership of the In- 
stitute and only in the light of this discussion will 
the Council submit to the legislature the final draft 
with supporting studies. 

The application of the Law Institute’s specialized 
procedures to the problem of constitutional revision 
apparently represents a new development in the 
field of state government. The crystallization of is- 
sues and the intensive study of state problems in- 
volved in this Louisiana plan of pre-convention 
preparation should make it possible for the consti- 
tutional convention to take more intelligent and 
effective action than ever before in the history of 
the state. 


Interstate Highway System 
(Continued from Page 303) 


During the past decade the federal aid highway 
program has been expanded to embrace activities 
and objectives which were not envisaged when the 
national government entered the field in 1916. 
This specifically designated Interstate System is a 
return to the original purpose of federal aid. We 
who believe in making state governments strong 
and improving their efficiency by interstate co- 
operation should be encouraged by the establish- 
ment of such a system. 

Certainly if we can carry 20 per cent of all traffic 


on 1 per cent of the roads, the wise thing to do is 
to build that system as rapidly as possible. Only 
by making every dollar do its utmost, can we pro. 
vide safe highways for our people. 


Federal Aid to Education 


(Continued from Page 312) 


ernment in the administration of federal grants-in. 
aid usually develops, and logically so, into a situa- 
tion where the state’s concept of education must 
agree with that of the federal authorities. 


CONCLUSION 

The administration in any degree of elementary 
and secondary education in this country is not with- 
in the competence of the federal government and js 
not a proper subject for a permanent program of 
grants-in-aid on the basis envisaged in S.472. Even 
while recognizing the nationwide concern in the 
improvement of educational opportunity in Amer- 
ica, the potential by-products of federal intervention 
through a program such as that proposed in $.472 
are so much a threat to local self-government and 
home-rule that not even the so-called “national in- 
terest” or “general welfare” is adequate justification 
for the adoption of such a proposal. There are 
other and better ways, in the long run, to accom- 
plish the ends desired, one of the most evident being 
the equitable division of tax sources in order that 
state and local governments may be better able to 
help themselves. 


Legislative Council Upheld in Washington 


The Washington Supreme Court on October 15, handed 
down a decision upholding the legality of the state’s new 
legislative council. 

The council, created by the 1947 legislature, was chal- 
lenged on the contention that the service of a legislator 
upon it would violate the state constitution, which pro- 
hibits members of the legislature from filling a “civil 
office” created during the terms for which they were 
elected. 

A number of other states have similar constitutional 
or statutory provisions. Washington is the first state in 
which the applicability of this provision to legislative 
councils has been tested in court. The constitutional 
validity of the council was questioned by the state audi- 
tor, who declined to honor expense vouchers for mem- 
bers of the new body. The council’s chairman, in turn, 
applied for a writ of mandamus to compel the auditor 
to honor the vouchers. 

In granting the writ, the Supreme Court ruled: 

“The statute . . . which created the legislative council 
does no more than make available new machinery and 
new methods by which the members of the committee 


may keep themselves intormed upon specific problems, 
and that statute does not impose upon the members 
of the council who are members of the legislature any 
new office or trust. ‘The additional duties which are 
imposed upon the legislative members of the council 
are no different in purpose and kind from those which 
they already perform.” 

Six justices joined in the majority decision. Two 
dissented. A single justice wrote a separate opinion con- 
curring in the result reached by the majority but dis- 
senting from certain parts of its opinion. 

With Washington, twenty-two states now have estab- 
lished legislative councils or comparable organizations 
to study subjects of importance to the legislatures. The 
most complete of these employ continuing research staffs, 
the accumulated data of which are available for use 
during and between legislative sessions. 

In a number of states, including Washington, the 
legislative council also functions as the commission on 
interstate cooperation. It has the power to cooperate 
with the Council of State Governments and with legisla- 
tive councils or committees in other states. 
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Education 


SUBSTANTIAL IMPROVEMENT in our public school condi- 
tions during this year is clearly revealed in a survey just 
completed by the National Education Association. The 
report, based on information supplied by state depart- 
ments of education and state educational associations, 
concludes that total appropriations have been increased 
making it possible to raise teachers salaries to an average 
of $2,550. The supply of qualified teachers has steadily 
increased, but it is still necessary to employ 100,000 
teachers who hold emergency certificates. The number of 
teaching positions has moved toward prewar totals, but 
teaching loads today are heavier than belore the war. 
Enrollments in public schools have risen rapidly, but a 
continued shortage of teachers imposes substandard edu- 
cational opportunities upon at least two million children 
and youth; many others are penalized by shortages in 
buildings and equipment. Total enrollments in teachers 
colleges have exceeded prewar enrollments and the num- 
ber in teacher training has equalled the prewar total, 
but part of the enrollment in teachers colleges is an over- 
flow from crowded universities; high enrollments are 
often in the states which are least in need of a new and 
larger supply; those in training will not be available in 
numbers for several years; olten too few of those in 
teacher training are preparing tor elementary-school 
service. The report also contains a table showing the 
estimated average salaries for teachers by states in 1946- 
17 and in 1947-48. 


Tidelands Case 


Tue Supreme Court issued a decree October 27, to carry 
into effect its decision in the case of United States v. 
California. It was adjudged that the state of California 
has no tithe or property interest in the submerged tide 
lands off the California Coast, the United States is en- 
titled to injunctive relief, and jurisdiction is reserved by 
the court to enter further orders necessary to give full 
effect to this decree. 

California’s petition for a rehearing and reconsidera 
tion of the case, on the grounds that there was no basis 
on which the federal claim could be predicated except 
the unsupported declaration of the majority of the court 
that national power gives the federal government the 
right to appropriate these properties for its own use, 
was denied by the Supreme Court in October. Both the 
state of California and the National Association of At 


torneys General had filed objections to the decree pro 
posed by the United States. California maintained that 
any decree issued at the present time could only be a 
declaration of ‘abstract rights and could not be given 
practical effect until action is taken by Congress deter- 
mining how and by whom the national resources in the 


three-mile belt should be developed. Congressional ac- 
tion is expected on measures endorsed by the Council of 
State Governments and the Governors’ Conference 
acknowledging state ownership of the tidelands. 

Phe national resources in controversy include about 
3,000 square miles of territory in the state of California 
and probably 65,000 square miles around the entire coast 
of the United States, 


State Employment 


Pik NUMBER of state employees increased 18 per cent and 
the total state dollar payrolls increased 27 per cent from 
\pril, 1946 to April, 1947, a recent report by the Census 
Bureau on State Employment reveals. Whereas the 
volume of nonschool state employees went down through 
the war years and up rapidly during the postwar years, 
state payrolls moved gradually up during the war period 
and have risen rapidly since. It appears that about two- 
thirds of the rise in payrolls resulted from increased 
volume of employment, and about one-third from higher 
average earnings per employee. Monthly earnings aver- 
aged $164 per state employee in April, 1947, as com- 
pared with $152 in April the year before. 

State employment, at a record high of 859,000, accounts 
lor only 15 per cent of persons on all public payrolls. 
Schools, including higher education, account for about 
28 per cent of all state employees, more personnel than 
any other state function. Next in order on the basis of 
number of employees are the functions of highways, 17 
per cent: hospitals and institutions for the handicapped, 
15 per cent; general control, natural resources, public 
safety, and unemployment compensation and employ- 
ment services. 


Rent Control 


LocAL ADVISORY rent control boards have now been estab- 
lished and a number of them have submitted recom- 
mendations that have been acted upon by the Housing 
Expediter. Most of the recommendations are for con- 
tinuation of rent control, some recommend increases 
ranging up to 20 per cent in the general level of rents, 
and a few have recommended complete decontrol, 

By the end of October about 10 per cent of the tenants 
of dwellings subject to rent control had “voluntary” 
signed leases providing for increases up to 15 per cent. 

The President in his address to the special session of 
Congress said that under the modified rent control law, 
rents are rising at a rate of about 1 per cent a month 
and called for the strengthening and extension of the 
Rent Control Law. Both the Senate and House Commit- 
tees on Banking have scheduled immediate hearings on 
this matter. 
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